STATE OF NEW YORK
WORKERS' COMPENSATION BOARD
328 STATE STREET
SCHENECTADY, NY 12305

ANDREW M. CUDMO
PGS

December 1, 2008
l'o all Code Enforcement Officials, Building Departments. and Municipal Entitics:

Effective January 18, 1999, Section 125 of the General Municipal Law requires that any individual applying for a bulding permit
must prove to the bujlding depariment that he'she is in complignce with the mandatory coversse provisions of the Workers'
Compensation Law before the building permit is issued

General Background

Under Scotion 57 of the Workers' Compensation [aw, businesses listed as the general confractors on building permits sre required to
submit proof of complinnce with the mandatory coverage provisions of the Workers” Compensation Law to the building depariment
before 2 building permit is issued  Section 123 of the General Mumicipal Law i speciically targeted at ensuriag that all applicants
who list themselves us the gencral contractons an the building permit are 1n complianue with the mandatery coverage provisions of the
Workers” Compensation Law.

For homeowner applicants, the instruction manual includes a link 1o form BP-1 Affidavit of Exemption to Show Specific Proof of
Workers” Compensation Coverage for o 1, 2, 3 or 4 Family, Owner-cecupied Residence. The law requires homeowners 1 provide
preaf of workers” compensation compliznoe when applving for a building permit  IF the hameawner qualifies fr sn exemption, the
hemeowner must either complete this form and file % with the local building department; or the homeowner must complete Form CE-
200 and [ife it with the local building depariment

Implementing Section 125 of the General Municipal Law

{leneral contractors and Buviness Owaers

Businesses histed as the general contractors on burlding permits, must prove that they ate m comphance with the mandatory coverage
requirements and also Seclion 57 of the Wurkers” Compensation Law (WCL) by producing ONE of the followimg forms indicating
that they are:

* insured (Form C-1013.2 or 1-26.3 - the husinesss insurance carrier will send this form to the building department upon the
business’s request) All privaic carners and their licensed insurance agents are authorized to issue the form C-105.2 a5 their
Certificate of NYS Workerd Comp Insurance. The State Insursnce Fund uses the U-26.3 form ns s Certificate of NYS
Workers' Compensation Insurance

A4

self-insured (Form $1-12 -. Certificate of Workers' Compensation Self-Insurance (the business calls the Board's Sell-
Insusance Office at 518-902-0247), OR Form (351-105 2 - Certificate of Participation in Workers” Compensation Group
Sell-Insurance} (the business’s Group Self-Insurance Administrator wall send this form to the government entity upon
request)

L Y

exempt {Form CE-20  {Fom CE-200 is availoble on the Board's website, www.wicbv.goy, under the heading
“Fomns, " Paper applicutions for this form are available by weitig or visiting any Customer Service Center af wny District
Office of the Workers " Compensation Board }

Any residence that is not a 1, 2, 3, or 3 Family, Uwner-aceupiod Residence s considercd a business {income or potential income

property) and must prove complance by filing on2 of the above forms. (Please note: ACORD forms are NOT, ucceptable proof of
workers® compensation coverage!)
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2. Uwner-occupied Residences

Homeowners of a 1, 3, 3, or 4 Family, Owner-ocoupied Residence, must file formt BP-1when spplying for a building permit when
they are:

> listed as the gencrol ¢ontractor on the butlding permit, and the homeowner:

e isperforming all the work for which the building permat was issacd him/herself,

»  isnat hiring, paying of compensating in any way, the individual(s) that is (are) performing all the work for which the
building permit was issucd or helping the homeowner perfirm such work, or

*  has a hameowner's insurance policy that is currently in effect and covers the property for which the building permit was
issued AN the homeowner is hiring or paying individuals a total of less than 401 hours per week (aggregate hours for 2l]
paid individunls on the johsite) far the work for which the building permit was issued

¥

If the homeowner of a 1, 2 3, 4 Family, Uwner-occupicd. Residence s hinng or paying individuals 8 total of 40 hours or
MORE in nny week (aggregate hours for all peid individuals on the jobsitc) for the work for which the building permit was
izseed. then the homeowner may NOT file the ~Alidavit of Exemption” form, BE-1. but must either:

* acquire appropriote workers™ compensation coverage and provide, to the government entity issuing the building permat,
appropriate proof of that coverage. on forms C-105.2 or U236 3. QR

s have the general contractor performing the work pravide appropnate proof of warkers® compensation coverage, or proof of
excmption from that coverage, 10 the govemnment entity issuing the building permit

Background on Coordinating the Implementation of Section 125 of the Generat Municipal Law wilh Existing Statutes

To ensure that hameowners arc not required to have duplicate workers' compensation covemge, the implementstion form atterpts ta
coordinate comapliance with Scction 123 of the Municipal Lew with coversge provided under Scction 34235) of the Insumnce Law,
which is the homeowner's policy™s workers' compensation insuranee rider

As of March 1. 1985, New Yok State Insurance Law § 3420{)) provades that every policy of comprehensive personal liabaluy
msurance (1 e, homeowner's insurance) on a 1, 2, 3, or 4 Family owner-occupied dwelling {including condommniums) will also
provide workers” compensation kenetits. This section was added to protect the homeowner from unexpected liability when the Board
determines that a person, whom the homeowner did not belisve reguwed coverapgs, is found to be entitled 1o benelits. To recemve
benefits under this polcy. the employes must be found by the Board to have been injured w employment of e policyhokder and
emploved for fess than 40 hours & week in and about the owner's 1. 2, 3, 4 tanuily residence n this Stale

Form BP-1 s availubly on the Board’s website, www.wobuntgoy, wnder the headmg “Forms.” Please make us many copies of

the BP-1 as you require  The BP-1 [omm reflects the minimum standard t¢ be applied siatewide 1€ a municipality wishes to collect &
copy of the certilicate of insurance from a building peroit applicant’s homeowner's insurance policy or obtain & copy ol the
information page from the building permit spplicant’s homeowner's insumnce policy, the municipality could make that 8 local
reguirement which would be in adiition 1a the Stale requirement.

i€ you have any questions reganding the BP-| form, Section 125 of the Geneml Municipal Law or Section 57 of the Workers'
Compensation Law, please contact Steve Carhone aof the Now York State Warkers' Compensation Board a1 (518) 486-6307

Thank you for your oflice’s cocperation in enforcmng Section 125 of the General Municipal Law and Seetion 57 of the Workers'
{Compensation Law

Sincerely.

Peter Michals
Dhirector of Compliance
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